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What it means to evacuate or bring someone here isn’t just saving their life; it’s creating the
potential that can transform this society and their society back home when they’re in a
position to contribute again.’

Executive summary

The purpose of this Policy Brief is to recommend a framework for humanitarian emergencies that
would enable the Australian government to provide a streamlined, equitable, predictable and
effective response to assist people facing a real risk of persecution, extreme danger or other serious
harm to find safety and protection in Australia. It is informed by Australia’s practices over time, as
well as comparative practices internationally. The framework is designed with the Australian context
in mind, but it could also be used as a model for other countries.? It encompasses both legal
protection (visas and access to support) and physical protection (evacuation and reception).

In a crisis, moving away from danger is a natural and rational human response. Whereas some
people will have the financial resources, immigration documentation and networks to facilitate their
rapid departure, others may be unable to move or find themselves ‘trapped’ by their circumstances.
They may have acute protection needs that cannot be addressed unless they can reach a place of
safety. In some cases, evacuations will be a necessary first step; in others, people will be able to
move on their own. In all cases, non-citizens will require visas and identity documents to move
lawfully. As such, this Policy Brief has a particular focus on visa pathways, since they are the gateway
to everything else.

Four recent conflicts in Afghanistan (2021-), Ukraine (2022-), Sudan (2023-) and Gaza (2023-)
have seen large numbers of people unable to leave dangerous situations. In each case, Australia’s
humanitarian response has been different. For some groups, acquiring a visa to escape and travel
to Australia has been relatively easy; for others, it has been impossible. Varying visa entitlements
also mean that, even among those who do manage to escape, some people have work rights, health
entitlements and access to a wide range of services, while others are barely surviving. Concerns
have been expressed by the refugee sector, affected communities, experts and Parliamentary
inquiries about these divergent and, at times, inadequate approaches. As the Refugee Council of
Australia has observed, ‘the measures have been uneven, unpredictable and in some cases, created
significant gaps in critical support including access to health, education and employment’.3

This Policy Brief proposes a framework for humanitarian emergencies which could be activated in
whole or in part, depending on the circumstances. The framework would be additional and
complementary to Australia’s existing Refugee and Humanitarian Program, and it would provide an
equitable and robust foundation to enable agile responses that could be quickly tailored to specific
conditions. It envisages both physical and legal mechanisms to facilitate people’s safe and swift
departure; clear lines of authority; processes for consultation across different levels of government
and with relevant stakeholders; identified reception facilities for evacuees (if physical evacuation is
necessary); and a visa with appropriate supports and pathways to durable solutions,* including for
affected individuals who are already in Australia when a humanitarian emergency is declared.

To be effective, the framework would require multi-sectoral engagement, planning and coordination,
particularly in terms of facilitating arrivals and ensuring that people in Australia are properly
supported. Its implementation must be human-centred and supported by trauma-informed
approaches that recognise and promote people’s dignity, agency and human rights, with special
attention given to those with particular needs or in vulnerable circumstances.® While existing
frameworks, such as the federal Australian Government Crisis Management Framework (AGCMF)”
and state-based DISPLANS may be instructive, none provides an adequate template for present
purposes (see Recommendations 2 and 3).
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The recommendations in this Policy Brief align with and complement proposals by other key actors
in the refugee sector, most notably the Refugee Council of Australia and Settlement Services
International, and we thank them for their positive engagement and insights.

Australia has an opportunity to envision a bold, dynamic and forward-looking framework to protect
people in humanitarian emergencies. It is a chance to build upon good practices from historical and
comparative responses, signalling Australia’s clear commitment to international solidarity and
responsibility-sharing.® Furthermore, as a leading resettlement state, Australia has the capacity to
demonstrate how States can respond to humanitarian emergencies in a timely, well considered and
compassionate manner.
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Recommendations

1. Emergency protection framework: The Australian government should create an
overarching decision-making framework to enable it to deliver a swift, considered,
equitable, well-coordinated and effective emergency response to a conflict, disaster or
other declared humanitarian crisis overseas. The framework should encompass both
physical protection (evacuation and reception) and legal protection (visas and access to
support). The framework would provide a ready-made plan to be activated if the
government declared the existence of a ‘humanitarian emergency’ necessitating a
protection response, rather than defaulting to ad hoc and hastily devised policies.

2, Consultation and planning: The framework should be developed and implemented
collaboratively with relevant stakeholders from all levels of government; relevant UN
agencies (especially the UN High Commissioner for Refugees (UNHCR) and the
International Organization for Migration (IOM)); refugee protection and settlement
services; other relevant agencies and experts (including the Australian Refugee
Advisory Panel); and representatives from affected communities. The framework should
include a mechanism to bring these stakeholders together if the activation of the
framework is being considered so that responses are tailored to the situation at hand.
The mechanism should be triggered as early as possible, and certainly once a
humanitarian emergency has been declared.

3. Resources and funding: The framework should include a DISPLAN-like mechanism
for the initial response within Australia in order to cut across bureaucratic red tape and
swiftly mobilise resources. This would expedite access to funds without having to go
through procurement processes, and it would encourage a collaborative, cross-sectoral
approach. More broadly, resourcing must ensure that the financial, physical, social and
health (including mental health) needs of evacuees and other displaced people are met,
and that organisations supporting them are adequately resourced.

4. Visas: As part of the framework, the Australian government should ensure that people
are granted an emergency visa to facilitate entry to, and protection in, Australia if a
humanitarian emergency is declared. The visa should automatically permit an initial stay
of at least 12 months (to provide immediate relief and time to assess conditions in the
country of origin), with a pathway to permanent stay if it is not safe, possible or otherwise
desirable for individuals to return home. Visas should provide immediate access to
services, including Medicare and Centrelink, as well as work and study rights. As a
procedural mechanism, a special humanitarian intake should be created for
humanitarian emergencies to enable additional visas to be granted above the committed
annual number in the Refugee and Humanitarian Program. Anyone who is in Australia
at the time when their country of origin is affected by a humanitarian emergency, and
whose visa is due to expire, should automatically be granted a visa extension or a
bridging visa with the same conditions. This would streamline processing and prevent
visas from lapsing.

5. Evacuation: The framework should include plans for physical evacuation from affected
countries, as well as from countries where people may have sought temporary safety.
Each type of evacuation requires a different set of considerations, negotiations (with host
governments, UNHCR etc) and contingencies. Immigration requirements should be kept
to a bare minimum (eg identity and security checks) in order to facilitate swift movement
out of dangerous and often traumatising situations.

POLICY BRIEF — ENSURING PROTECTION IN HUMANITARIAN EMERGENCIES:
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Reception facilities and support: In order to move people to safety quickly, evacuees
could be housed (if necessary) for a short, initial period in temporary accommodation
facilities in Australia (such as quarantine facilities or army barracks) while health,
biometric and security checks are carried out. They should be connected with support
services to assist with housing, health care (for both physical and mental health),
education, employment, language and cultural support, and assisted to move into
communities within Australia as soon as possible. Host communities may also require
additional support, and this needs to be part of the framework’s planning.

Durable solutions: If the initial period of protection granted is for a defined temporary
period and it is unsafe for individuals to return home when it ends, then individuals must
have a pathway to permanent residence in Australia. Returns should not be considered
unless there has been a fundamental change in the circumstances that resulted in the
declaration of the humanitarian emergency. In all cases, returns must be voluntary, and
individuals who fear persecution or other serious harm must be able to apply for refugee
status or complementary protection in Australia.

Review: The framework should be reviewed annually to ensure that it remains current
and appropriate. After any activation of the framework, a systematic review and
independent evaluation should take place, and processes should be adjusted in line with
any recommendations made.
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Rationale

1 Emergency protection framework

The Australian government should create an overarching decision-making
framework to enable it to deliver a swift, considered, equitable, well-coordinated and
effective emergency response to a conflict, disaster or other declared humanitarian
crisis overseas. The framework should encompass both physical protection
(evacuation and reception) and legal protection (visas and access to support). The
framework would provide a ready-made plan to be activated if the government
declared the existence of a ‘humanitarian emergency’ necessitating a protection
response, rather than defaulting to ad hoc and hastily devised policies.

The creation of a more predictable and equitable response framework for humanitarian emergencies
would assist the Australian government to better plan for crises, anticipate resource needs and ‘stand
up’ a surge workforce to support the various elements of the response. Such a framework would also
address the range of humanitarian situations which fall beyond the reach of refugee law. The
Canadian government, through Immigration, Refugees and Citizenship Canada (IRCC), is currently
developing a humanitarian Crisis Response Framework to support ‘more proactive and predictable
responses to crises and other pressures, based on consistently applied criteria including equity
considerations’,® and has noted that ‘a framework is needed in order to help promote greater
consistency, equity and efficiency across future responses’.°

As part of an Australian framework, the government should create a new emergency visa to facilitate
entry to, and protection in, Australia (see Recommendation 4). This would complement Australia’s
existing Refugee and Humanitarian Program which is insufficient on its own to respond to sudden or
large-scale crises. That is because the emergency response visas within that programme (eg
subclass 203) are tied to the ‘refugee’ definition and resettlement criteria, which are much more
limited than the ‘humanitarian emergency’ criteria outlined below. Further, the procedural steps
required to acquire such visas may well be too slow to truly serve as an emergency response, as
described in Recommendation 4. As noted there, a special humanitarian intake may be needed to
enable an effective, efficient and equitable response that is not hampered by existing numerical, visa
and procedural limitations. This would not necessarily result in permanent resettlement; rather, the
focus would be on durable solutions, of which resettlement would be among a range of options.

The framework would not be self-executing but would require the Australian government to declare
the existence of a ‘humanitarian emergency’. What constitutes such an emergency should not be too
prescriptive, but rather guided by international best practice and sufficiently flexible to respond to a
range of different circumstances. Where physical protection measures (evacuation and reception)
are necessary, the framework could draw upon the existing Australian Government Plan for the
Reception of Australian Citizens and Approved Foreign Nationals Evacuated from Overseas
(AUSRECEPLAN),"" with some modifications (see Recommendation 3).

There is no uniform definition of a ‘humanitarian crisis’ or ‘emergency’'? and the terms are often used
interchangeably. Essentially, they describe a situation where people’s lives are at risk unless
immediate action is taken. For instance, UNHCR defines an ‘emergency’ as:

any humanitarian crisis or disaster which either (i) has caused or threatens to cause new
forced displacement, loss of life and/or other serious harm; or (ii) significantly affects the
rights or well-being of refugees, internally displaced persons (IDPs), stateless persons,
returnees and other persons of concern, unless immediate and appropriate action is taken;
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and (iii) which demands exceptional measures because current government and UNHCR
capacities at country and/or regional levels are inadequate for a predictable and effective
response. 3

In the United States, the Secretary of Homeland Security has the discretion to provide Temporary
Protected Status (TPS) to non-citizens already in the US who come from a country where at least
one of the following conditions exists:

e ongoing armed conflict — due to the conflict, returning people to that State poses a serious
threat to their personal safety;

o disaster — there has been an earthquake, flood, drought, epidemic or other environmental
disaster resulting in a substantial but temporary disruption of living conditions, and as a
result, the foreign State is temporarily unable to adequately handle the return of its nationals,
and the foreign State has officially requested the TPS designation; or

¢ extraordinary and temporary conditions exist in the foreign State that prevent its nationals
from safely returning, unless allowing those nationals to remain temporarily in the US is
contrary to US national interests. 4

In the European Union, the Temporary Protection Directive provides a discretionary and pragmatic
response to a mass arrival or evacuation of:

e persons who have fled areas of armed conflict or endemic violence;
e persons at serious risk of, or who have been the victims of, systematic or generalised
violations of their human rights.'5

This is not an exhaustive definition and could also apply to people fleeing the adverse effects of
disasters, for instance.

While other aspects of the US and EU mechanisms are critiqued in sections below, these ‘triggers’
could be useful for determining an appropriate threshold for the Australian context, especially since
the AUSRECEPLAN' and AGCMF "7 do not provide sufficient detail to be useful in the context of an
overseas humanitarian emergency. In our view, the framework should set out a non-exhaustive set
of circumstances to give the government sufficient flexibility to respond to a range of different
contexts. Key elements should include: (a) the existence of urgent humanitarian need in a (b) conflict,
disaster or other humanitarian crisis where (c) lives, safety or core human rights are at risk and (d)
existing responses by States and UNHCR are inadequate, unpredictable or ineffective.

The details of Canada’s Crisis Response Framework are not yet known, but broadly it will aim to
‘improve decision-making by establishing a transparent and evidence-based assessment
mechanism to inform when a migration response may be warranted for particular situations, based
on the needs of affected populations and informed by equity considerations’.'® In preparing the
framework, the IRCC is closely examining its existing legal, regulatory, operational and funding
approaches, including by reviewing lessons learned from responses to Afghanistan and Ukraine.®

2 Consultation and planning

The framework should be developed and implemented collaboratively with relevant
stakeholders from all levels of government; relevant UN agencies (especially UNHCR
and IOM); refugee protection and settlement services; other relevant agencies and
experts (including the Australian Refugee Advisory Panel); and representatives from
affected communities. The framework should include a mechanism to bring these
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stakeholders together if the activation of the framework is being considered so that
responses are tailored to the situation at hand. The mechanism should be triggered
as early as possible, and certainly once a humanitarian emergency has been
declared.

To be appropriately focused, resourced and implemented, the creation of the framework — and,
importantly, its utilisation in a humanitarian emergency — must be a collective endeavour involving
all relevant stakeholders.?® This approach was endorsed by the Senate inquiry into Afghanistan,
which recommended that formalised protocols be developed ‘for incorporating relevant stakeholder
groups into government planning and evacuation processes (for example, legal and advocacy
groups working with affected groups and individuals in country)’.2! This is essential if assistance is
to be provided in a targeted and culturally sensitive way, aiding coordination between relevant
governmental departments (eg the Department of Foreign Affairs and Trade (DFAT) and the
Department of Home Affairs) as well as non-governmental organisations and community groups
supporting new arrivals.

Stakeholders must be offered a meaningful opportunity to engage and bring critical insights to bear
on the structure and operation of the framework. This is particularly important given the need to
coordinate between agencies focused on facilitating humanitarian arrivals and the issuance of visas,
as well as the domestic entities providing various supports to new arrivals and their families. Australia
would also be uniquely positioned as an exemplar among other resettlement countries in
collaboratively developing a framework with relevant stakeholders.

There are already examples of this type of coordination in the Australian context. For instance, in
late August 2021, a special advisory panel of ‘Australian-Afghan community leaders and refugee and
settlement experts, chosen for their commitment and expertise in refugee and integration issues’
was created, initially for 12 months, to support the government, including by ‘ensuring appropriate
settlement and integration supports for Afghan new arrivals and the communities into which they
[would] settle’.22 Separately, in early September 2021, a Ministerial forum on Multicultural Affairs,
chaired by the Immigration Minister and attended by state and territory ministers, considered
resettlement supports and committed to ‘work in partnership with Afghan community leaders in
Australia, and leading refugee advocates and service providers, to welcome people from Afghanistan
to Australia and maximise their sense of belonging, mental health and wellbeing and broader
settlement outcomes’.?3

Other examples include the ‘core’ and ‘contact’ group model for refugee resettlement;2*
intergovernmental, multilateral and inter-agency processes under the DFAT Crisis Hub (including for
evacuations);?® and DFAT’s various disaster response mechanisms. In Canada, the Canadian
Council for Refugees has stressed the importance of consultation, communication and coordination
with relevant stakeholders in planning and delivering emergency responses. 26

The framework should include clear criteria and activities under each phase of response so that the
appropriate stakeholders can be brought in to assist. While existing Australian government plans,
such as AUSRECEPLAN and AUSASSISTPLAN,?” provide a good starting point by clearly setting
out plan phases and activities, the specific criteria for moving from one phase to the next — in terms
of defining conditions that might lead to an evacuation — are opaque. The plans simply note that
moving between phases will be based on advice from DFAT.

Once affected communities are in Australia, there should be efforts to ensure that their own
representatives can become part of ongoing decision-making processes. This requires a ‘culturally
appropriate model of representation’ — something that was lacking, for instance, when refugees from
Kosovo were evacuated to Australia in 1999.28
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As the Refugee Council of Australia has observed, a diverse and representative advisory group
would not only provide guidance in an immediate crisis but would ‘also assist in developing long-
term strategies to improve the resilience and efficiency of Australia’s humanitarian programs’.?® This
would help to ensure that the ongoing approach is ‘informed, inclusive, and grounded in the real-
world experiences of those most affected by and involved in humanitarian crises.’3°

3 Resources and funding

The framework should include a DISPLAN-like mechanism for the initial response
within Australia in order to cut across bureaucratic red tape and swiftly mobilise
resources. This would expedite access to funds without having to go through
procurement processes, and it would encourage a collaborative, cross-sectoral
approach. More broadly, resourcing must ensure that the financial, physical, social
and health (including mental health) needs of evacuees and other displaced people
are met, and that organisations supporting them are adequately resourced.

The evacuation of refugees from Kosovo to Australia in 1999 demanded rapid action within a short
space of time. The mechanism used to facilitate this in NSW was the DISPLAN. This is a plan which
records ‘the agreed management arrangements for coordination of emergency preparedness,
response and recovery operations’ in order ‘to ensure the coordinated response to emergencies by
all agencies having responsibilities and functions in emergencies’.3' The Refugee Council of
Australia commended that fact that it

enabled red-tape to be cut through, favours to be called in and corners to be cut so that
things could move much more quickly than under normal circumstances. ... Further, the
Displan instilled in all those involved a sense of urgency that meant that people cast aside
territorialism and egos, shelved current work and generally rolled up their sleeves and
worked incredibly hard to meet seemingly impossible deadlines. The fact that, from a
standing start, NSW was ready to welcome the first Kosovars in just over a month of the
decision being made that they were coming, was a credit to all involved and whether it could
have been done without the Displan is questionable.32

State-based DISPLANS are normally used for disasters and other emergencies within Australia, and
as such, are not a perfect fit.33 However, a comparable model could be developed for the emergency
protection context which centres human rights considerations, including non-discrimination, and
‘draws on salient features of the Displan in the primary phase’.3 The AUSRECEPLAN may also be
useful in this context, as section 5 covers financial arrangements relating to evacuation costs.3?

At the federal level, the AGCMF outlines the government’s approach to ‘preparing for, responding
to, and recovering from crises’, including by providing ‘ministers and senior officials with guidance
on their respective roles and responsibilities’ and setting out ‘the arrangements that link ministerial
responsibility to the work of key officials, committees, and facilities’.3¢ Again, in its current form, it is
not adequate to address humanitarian emergencies. While the AGCMF could be triggered by a crisis
with an international dimension,®” it is geared towards domestic crises and does not address
questions regarding visas or humanitarian arrivals.38 Indeed, its only express reference to visas is in
relation to New Zealand visa holders affected by a crisis; it also refers to ‘approved foreign nationals’
who may be approved for evacuation, and in that context references the AUSRECEPLAN.3® The
AGCMF does not mention human rights considerations, which ought to be a central pillar of
emergency responses. Furthermore, the operation of the AGCMF during the COVID-19 crisis calls
into question its effectiveness in coordinating international arrivals and the domestic machinery to
support them.40
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When it comes to supporting new arrivals, an emergency protection framework must ensure ‘equity
in access to support’,#! including health care, employment, accommodation, education, income
support and settlement services (see Recommendations 4 and 6). For example, while people from
Afghanistan and Ukraine received significant levels of support on arrival, Sudanese people on visitor
visas received nothing more than what community and civil society organisations were able to offer
them. Unequal and discretionary access to entitlements may be discriminatory and undermine social
cohesion.

There should also be assistance available to agencies and community organisations supporting new
arrivals. For instance, the Afghan Settlement Support Package ($27.1 million over two years)
included $8 million to assist Afghan—Australian community organisations; $6.4 million to support legal
assistance to help those on subclass 449 temporary visas transition to permanent visas; $4.8 million
to assist people to navigate skills recognition and education pathways for labour participation; and
$7.9 million to the Program of Assistance for Survivors of Torture and Trauma (PASTT) to support
people to access targeted mental health support.42 The Senate Committee stated that it is ‘critical
that this funding is delivered promptly and in line with the real needs and priorities of the Afghan
community in Australia’.4® Culturally appropriate mental health support is particularly important,
including for the diaspora community.44

4 Visas

As part of the framework, the Australian government should ensure that people are
granted an emergency visa to facilitate entry to, and protection in, Australia if a
humanitarian emergency is declared. The visa should automatically permit an initial
stay of at least 12 months (to provide immediate relief and time to assess conditions
in the country of origin), with a pathway to permanent stay if it is not safe, possible
or otherwise desirable for individuals to return home. Visas should provide
immediate access to services, including Medicare and Centrelink, as well as work
and study rights. As a procedural mechanism, a special humanitarian intake should
be created for humanitarian emergencies to enable additional visas to be granted
above the committed annual number in the Refugee and Humanitarian Program.
Anyone who is in Australia at the time when their country of origin is affected by a
humanitarian emergency, and whose visa is due to expire, should automatically be
granted a visa extension or a bridging visa with the same conditions. This would
streamline processing and prevent visas from lapsing.

People may leave a humanitarian emergency spontaneously or with assistance, including through
an organised evacuation programme. To enter or remain in Australia lawfully, non-citizens require a
valid visa.*® This means that possessing a visa — or not — may be a matter of life and death. Similarly,
people already in Australia may require a visa extension in order to remain lawfully for the duration
of the humanitarian emergency. As discussed below, Australia’s existing Refugee and Humanitarian
Program is not sufficient to respond to humanitarian emergencies, which is why a new approach is
needed.

4.1 The limitations of existing visas

Australia has utilised a wide range of visas in humanitarian emergencies, including visitor visas which
were never designed for this purpose. This has resulted in diverse outcomes for those affected, as
well as significant distress within diaspora communities in Australia concerned for the safety and
welfare of family and friends stuck abroad.
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Much of the complexity stems from the multiple visa categories Australia has within the Refugee and
Humanitarian Program, divided into offshore and onshore categories — that is, visas available to
people outside the country, and a different set available to people within it. In addition, these visa
categories have widely varying criteria and benefits, leaving people in similar circumstances very

differently situated in terms of access to protection and support.

While the use of different visas has provided the Australian government with flexibility, it has led to
ad hoc and inconsistent approaches. It has also added to challenges and inefficiencies within the

visa processing system.46

The table below shows how divergent Australia’s responses have been over time. The Annex at the
end of the document provides details of comparative international practices.

Visa Affected Part of existing | Entitlements*” | Provides
Population(s) Refugee and durable
Humanitarian solution
Programme
Refugee Various Yes Medicare Yes
(subclass 200) nationalities Centrelink
outside Australia Work rights
In-country Special Yazidis, Afghan Yes Medicare Yes
Humanitarian Locally Engaged Centrelink
(subclass 201) Employees Work rights
Global Special Various Yes Medicare Yes
Humanitarian nationalities Centrelink
(subclass 202) Work rights
Emergency Rescue Various Yes Medicare Yes
(subclass 203) nationalities Centrelink
outside Australia Work rights
Women at Risk Various Yes Medicare Yes
(subclass 204) nationalities Centrelink
outside Australia Work rights
East Timorese in East Timor Yes Medicare Yes
Portugal, Macau or Centrelink
Mozambique Work rights
(subclass 208)
(repealed 1997)48
Citizens of Former Yugoslavia Yes Medicare Yes
Yugoslavia (Displaced Centrelink
Persons) (subclass 209) Work rights
(repealed 2000)
Minorities of Former Former USSR Yes Medicare Yes
USSR (subclass 210) Centrelink
(repealed 1999) Work rights
Burmese in Burma Burma Yes Medicare Yes
(subclass 211) Centrelink
(repealed 2000) Work rights
Sudanese Sudan Yes Medicare Yes
(subclass 212) Centrelink
(repealed 2000) Work rights
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Burmese in Thailand
(subclass 213)
(repealed 2000)
Cambodian
(subclass 214)
(repealed 1997)

Sri Lankan (Special
Assistance)
(subclass 215)
(repealed 2000)

Ahmadi (subclass 216)

(repealed 2000)

Vietnamese

(subclass 217)
(repealed in 1999)
Kosovar Safe Haven
(subclass 448)
(repealed 2014)
Humanitarian Stay
(Temporary) (subclass
449)

Special Schemes
(Locally Engaged
Employees)
Protection Visa
(onshore)
(subclass 866)
Visitor Visa
(subclass 600)

Special Humanitarian
Intakes

Temporary Protection
Visa (subclass 785)

Safe Haven Enterprise
Visa (subclass 790)

Temporary

(Humanitarian Concern)

(subclass 786)
Bridging Visa E
(subclass 050)

Burma

Cambodia

Sri Lanka

Ahmadis,
citizens of
Pakistan
Vietnam

Kosovo, East
Timor

Kosovo, East
Timor,
Afghanistan,
Ukraine
Afghanistan

Refugees within

Australia

Sudan, Ukraine,

Gaza,
Afghanistan,
various other
nationalities
Syria, Iraq,
Afghanistan,
China, Vietnam
Various
nationalities

arriving without

avisa
Various
nationalities

arriving without

avisa

Ukraine

Various
nationalities

Yes

Yes

Yes

Yes

Yes

No

No

Yes

Yes

No

Yes

No

No

No

No

Medicare
Centrelink
Work rights
Medicare
Centrelink
Work rights
Medicare
Centrelink
Work rights

Medicare
Centrelink
Work rights
Medicare
Centrelink
Work rights
Work rights*®

Medicare3°
Centrelink

None

Medicare
Centrelink
Work rights
None

Medicare
Centrelink
Work rights
Medicare
Centrelink
Work rights

Medicare
Centrelink
Work rights

Medicare*
Centrelink
Work rights
Medicare
Work rights
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Yes

Yes

Yes

Yes

Yes

N051

No

Yes

No

Yes

No?32

N053

No

No
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While this Policy Brief does not go into the details of each visa listed above, key shortcomings
relevant to recent humanitarian emergencies are discussed below.

4.1.1 Permanent visas

For people overseas, Australia currently has four types of permanent humanitarian visas that can be
granted to those in need of international protection.5® The Emergency Rescue Visa (subclass 203)
is the only one of these that envisages emergency protection for people who are still within the
country of risk, or who have left it but require urgent protection. Although the visa envisages ‘urgent
and accelerated processing of people who are subject to persecution in their home country and who
face an immediate threat to their life or freedom’,58 processing can be slow.5” People must generally
be referred by UNHCR, and the pre-set number of visas is taken from the existing annual
resettlement quota. In addition to considering the ‘degree of persecution’ faced, consideration is also
given to the ‘extent of the applicant’s connection with Australia’, whether there is any other suitable
country that could protect them, the capacity of the Australian community to provide for permanent
settlement,® and whether it is ‘consistent with the regional and global priorities of the Commonwealth
in relation to the permanent settlement of persons in Australia on humanitarian grounds’.5® The
subclass 203 visa is also not well-suited to emergency responses for groups of people beyond a
small number of individuals in immediate danger.

Australia has a long history of creating special resettlement schemes for locally engaged
employees (LEEs) who have assisted Australia abroad, including in Vietnam,®® Iraq and
Afghanistan, reflecting ‘Australia’s view of its moral obligation to current and former employees who
have provided valuable support to Australia’s efforts.’®' In some cases, this has included an
evacuation component. While an admirable idea in theory, many concerns have been raised about
the practical operation of LEE schemes,®? including ‘inefficiencies, a lack of situational awareness,
inordinate delays, and a lack of understanding of the processes involved on the part of respective
departments’.%3 Furthermore, registration in the Afghan LEE programme did not automatically give
rise to a visa; rather, people had to apply for a humanitarian visa separately but were among a
number of priority categories;% many did not get out. This bifurcated approach could significantly
undermine Australia’s operational capacity in future conflicts, as locals may be unwilling to assist if
they are not assured of protection in the event of a humanitarian emergency.

4.1.2 Temporary visas

Australia has used the Humanitarian Stay (Temporary) Visa (subclass 449) to respond to
humanitarian emergencies where people have been displaced, or face a ‘strong likelihood’ of being
displaced, and are ‘in grave fear of [their] personal safety’ because of the circumstances surrounding
such displacement.®> These visas were first introduced in 1999 for the evacuation of nearly 4,000
Kosovars from the Former Yugoslav Republic of Macedonia and 2,000 East Timorese from East
Timor, and were subsequently used to evacuate people from Afghanistan in 2021.%8 In the case of
Afghanistan, they allowed people to leave on a temporary basis, and — if so invited once in Australia,
through the Minister ‘lifting the bar’ — to apply for a permanent humanitarian visa.®” Importantly, visa
holders were ‘eligible for certain payments and concession cards, including Special Benefit, Family
Tax Benefit, Dad and Partner Pay, and Parental Leave Pay, and the Health Care Card’.%8 However,
shortcomings include the fact that the visa is wholly discretionary® and people must be invited to
apply for it; it is only issued for a temporary period, set by the visa decision-maker in each case; and
visa holders are barred from applying for any visa other than another 449, unless the Minister ‘lifts
the bar’.

In the case of Ukraine, people were explicitly enabled to apply for visitor visas to reach Australia and
were subsequently provided with the opportunity to apply for a Temporary (Humanitarian Concern)
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Visa (subclass 786), valid for three years and permitting work, study, access to Medicare and
Special Benefit.”® However, this visa prevents holders from lodging another visa application while in
Australia and does not provide a pathway to permanency.

No special humanitarian visa regime was created for people seeking to flee conflicts in Gaza or
Sudan, leaving people to seek to utilise options such as visitor visas. Although some people from
Gaza and Sudan were granted visitor visas, there were high numbers of visitor visa refusals for
Gazans,”' linked in part to security concerns and, arguably, the politicisation of humanitarian
assistance.” In August 2024, the government moved some Gazans on to bridging visas and
extended work rights and Medicare access.”®

It should also be noted that sometimes people cannot obtain visitor visas because there are no
functioning consular facilities in the affected country and/or because they are considered ineligible,
as they cannot demonstrate their ability or willingness to return home once the visa expires.

The visa situation does not need to be this complicated. While can be reassuring for people to know
that there is more than one way to find safety in Australia, a preferable option would be to have an
emergency visa that enables people to reach Australia lawfully and quickly, with clear pathways to
durable solutions if protection is required beyond an initial period. A dedicated emergency visa would
be far more predictable, streamlined and efficient — for all concerned.”#

4.2 What should an Australian emergency visa look like?

An emergency visa should enable affected individuals to travel to Australia quickly and safely. It
should not be tied to caps within the Refugee and Humanitarian Program (see ‘special humanitarian
intakes’ below). Furthermore, individuals already in Australia when their country of origin is affected
by a humanitarian emergency should automatically be granted a visa extension, or a bridging visa
with the same conditions, if their visa is due to expire.”® This should not adversely affect their ability
to apply for a different type of visa, including a protection visa.

4.2.1 Eligibility

Emergency visa eligibility should be determined on the basis of sound and defensible principles,
using past Australian and comparative practices as a guide. Classes of people could be identified as
potentially eligible for humanitarian emergency visas, similar to the framework for identifying civilians
in non-combatant evacuation operations, which would also facilitate emergency departures
(including in an organised evacuation).”® Identifying classes of people in advance where possible
would also avoid setting up individual expectations of assistance that may not be met. Once the
classes have been identified and made public, relatives and diaspora communities in Australia could
assist in identifying affected people in the country with a connection to Australia (eg family members,
past residents, people with links to Australian companies or organisations),”” and the Australian
government should identify LEEs.

This recommendation aligns with past Australian practices of clearly designating a particular cohort
for protection. For instance, Australia’s former Special Assistance Category (1991-2000) provided
resettlement opportunities to categories of people in vulnerable circumstances overseas with
connections to Australia,”® including from the former Yugoslavia, the former USSR, East Timor,
Lebanon, Sudan, Myanmar, Vietnam, Sri Lanka and Cambodia, as well as Ahmadi Muslims.”® The
objective was to assist ‘exceptional cases presenting features of threat to personal security and
intense personal hardship’ who did not meet the refugee definition but still faced significant risk.8

Canada uses a broad legislative provision permit the Minister to grant ‘a foreign national who is
inadmissible or who does not meet the requirements of this Act ... permanent resident status or an
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exemption from any applicable criteria or obligations of this Act if the foreign national complies with
any conditions imposed by the Minister and the Minister is of the opinion that it is justified by public
policy considerations’.®" In this way, it is very targeted in the populations it aims to assist.

In relation to Canada’s proposed Crisis Response Framework, the Canadian Council for Refugees
has recommended that the government ‘develop and rely on clear indicators tied to reporting from
credible agencies such as the UN and international human rights organizations’, noting that ‘UNHCR
in particular should be looked to for guidance in identifying populations needing a crisis response, as
well as individuals within those populations in particular need of evacuation or resettiement’.82 It has
also stressed that an ‘equitable’ response means ‘providing adaptations for particular vulnerabilities,
such as for people with disabilities, trans and gender diverse persons, women, applicants travelling
with children, and elders’.83 Targeting the cohort in this way can be both responsive and responsible,
provided it is done in a principled and non-discriminatory manner.

People already in Australia and those with existing visa applications on foot should be prioritised,*
and consideration should be given to expediting new applications (eg for family reunion, study,
employment), potentially with fees reduced or waived to increase accessibility. As the Refugee
Council of Australia has stated:

It is especially appropriate for Australia to issue visas to individuals with family or community
connections here. This action not only provides a critical lifeline for those escaping conflict
but also underscores our commitment to a multicultural society. It enables Australian
community members to actively participate in offering protection and support.

Furthermore, anyone who is in Australia at the time when their country of origin is affected by a
humanitarian emergency, and whose visa is due to expire, should be granted an automatic visa
extension or a bridging visa with the same conditions. This should not adversely affect their ability to
apply for a different visa. All such persons should be permitted to apply for refugee or complementary
protection.

Where people have worked with the Australian government as LEEs, such service should
automatically entitle them to an emergency visa (subject to security assessments, as outlined in
Recommendation 5 below). This is not only a measure of solidarity and justice, but it also aligns with
Australia’s strategic foreign policy interests. For example, Australia’s response to LEEs in
Afghanistan failed to get many people out, in part because LEEs had to apply for a humanitarian
visa.88 This could undermine Australia’s operational capacity in other theatres of conflict: locals may
be reluctant to provide support if they are not assured of protection in the event of a humanitarian
emergency.

4.2.2 Length of stay

An emergency visa should provide for an initial stay of 12 months.8” While this is shorter than some
comparative visas, it would provide a measure of certainty for people and allow for a reassessment
of circumstances in the country of origin after a year.88 At this point, people could either be assisted
to return voluntarily if it is safe for them to do so, or otherwise be provided with a pathway to
permanent residence in Australia.® Importantly, this would enable them to rebuild their lives relatively
quickly, and it would also provide a security blanket should they later wish to return home (see
Recommendation 7).

An emergency visa should not bar people from applying for any other type of visa for which they may
qualify, which is currently a systematic problem. On rare occasions, the Immigration Minister has
permitted temporary visa holders to apply for offshore visas while onshore, thus increasing the range
of options available to them and providing ‘access to a broader range of Government support and
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settlement services that [sic] normally available to onshore applicants’.®® In the case of those who
fled Afghanistan, it ‘aligned to a practicable extent, visa outcomes for this group with what they would
likely have received through the Humanitarian Program, if they did not need urgent evacuation from
Afghanistan’.®’ While this was welcome, the fact that it is wholly discretionary makes it uncertain,
inefficient and unsustainable as a model.

Leaving visa options open facilitates other potential long-term solutions, particularly where a person
has family ties to Australia or skills needed by Australian employers. Australia’s Ukraine visa support
programme enabled exactly this: Ukrainians and their families in Australia could access standard
visa pathways.% The US TPS programme similarly does not restrict people from applying for any
other type of visa for which they may qualify, nor does Canada’s Temporary Resident Visa scheme
or the EU Temporary Protection Directive. Allowing people to apply for other visa types facilitates a
variety of solutions that do not depend solely on the humanitarian programme. However, neither the
Ukraine visa support programme, nor TPS, directly provide for durable solutions, leaving many
people in limbo.

4.2.3 Entitlements

Emergency visas should provide immediate access to services, including Medicare and Centrelink,
as well as work and study rights, language and cultural support, and assistance with accommodation.
Providing access to work and study rights would enable visa holders to engage in a measure of self-
support and alleviate demands on relatives, community organisations, social service agencies and
government. It is well documented that temporary protection measures that do not meet the physical
and social needs of protected persons, and the uncertainty of prolonged temporary status, are
detrimental to people’s mental health.%3

The US TPS programme allows people to work and study during the period of stay.® Similarly, the
US humanitarian parole programme allows for the possibility of work authorisation, though the
Secretary of Homeland Security can designate parolees for automatic authorisation in certain
circumstances, as in the case of Ukraine and Afghanistan.®> Canada’s response to Ukraine allows
people to apply for open work and study permits, and arrivals are also eligible for settlement services.
The Canadian response to Gaza provides access to three months of coverage under the Interim
Federal Health Program (IFHP), as well as settlement services and a fee-exempt work or study
permit.%® The EU Temporary Protection Directive allows Ukrainians to access open work and study
permits, suitable accommodation or housing, social welfare, family reunification, banking services
and free movement throughout the EU.%

4.2.4 Special humanitarian intakes

A ‘special humanitarian intake’ is essentially a procedural mechanism that enables an additional
allocation of visas in response to a humanitarian emergency. Australia has utilised special
humanitarian intakes on a number of occasions, including 12,000 places for people from Syria and
Iraq in 2015-16,% 42,000 places in response to the 1989 Tiananmen Square Massacre, and 70,000
emergency humanitarian visa places between 1975-83 after the Vietnam War.®® A special
humanitarian intake should be additional to the existing annual humanitarian visa allocation'%° and
‘provide a pathway to permanent, durable solutions for the refugees concerned’. %!

In September 2021, Canada announced a special humanitarian intake of 40,000 Afghan refugees,
while the US announced an expanded Refugee Admissions Program ceiling of 125,000 for the 2022
fiscal year.'%2 The United Kingdom announced a programme with 5,000 initial places and up to
20,000 places over the longer term.'% By contrast, Australia pledged to allocate 3,000 places to
Afghan nationals within its existing resettlement quota, although later announced that it would
allocate an additional 16,500 humanitarian places over four years. 104
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The Senate Committee criticised Australia’s initial response, stating that:

Australia should match its coalition partners in committing to a substantial intake of Afghan
refugees. In the committee’s view, this would be a commensurate response to the crisis and
Australia’s international standing as a country with a significant permanent humanitarian
resettlement program. ... The committee also believes that Australia should play a global
leadership role in the resettlement of Afghan nationals given Australia’s role in the conflict
and the scale of the humanitarian need.’1%%

One of the biggest challenges (and inefficiencies) of the Australian response to Afghanistan was the
cap on the number of humanitarian visas available. The limited number of visas was also a reason
why channelling people into family or skilled migration schemes has become an important part of
securing durable solutions, 1% because these visas do not count towards the annual humanitarian
cap. Of course, it should be noted that the government is free to increase the cap: the quota is its
own creation and not a requirement of international refugee law.

A final argument in favour of additionality is that if emergency visas are offered within the existing
quota, other people at risk of serious harm lose the opportunity for resettlement. As noted above,
emergency visas will not necessarily result in people remaining permanently, although that may be
one possible durable solution. Privileging emergency visas within the quota, and thereby denying
others the opportunity of permanent resettlement, could negatively impact communities and social
cohesion in Australia and detract from Australia’s reputation as a leading resettlement country.

5 Evacuation

The framework should include plans for physical evacuation from affected countries,
as well as from countries where people may have sought temporary safety. Each type
of evacuation requires a different set of considerations, negotiations (with host
governments, UNHCR etc) and contingencies. Immigration requirements should be
kept to a bare minimum (eg identity and security checks) in order to facilitate swift
movement out of dangerous and often traumatising situations.

5.1 Evacuation

In some cases, Australia may need to facilitate the physical movement of people to a place of safety.
This may be to a third country (with the prospect of onward travel to Australia) or directly to Australia.
Occasionally, it may be part of a coordinated global response by UNHCR,'%7 such as Australia’s
evacuation of Kosovar refugees in 1999.108

The AUSRECEPLAN is a standing arrangement which sets out a process to enable ‘the safe
repatriation of Australians, their immediate dependants, permanent residents and approved foreign
nationals (evacuees) following an Australian Government led evacuation in response to an overseas
disaster or adverse security situation’.'%® As noted in Recommendation 4, non-citizens will require a
visa to depart on an evacuation flight, which is why the Australian government issued people from
Afghanistan with subclass 449 visas ‘to expedite the evacuation process’. "0

The Australian Defence Force (ADF) also has a non-combat evacuation operation (NEO)
contingency plan ‘that can be rapidly applied to any country’.'"" However, Australia’s NEO plan was
created in 2011 and does not factor in a range of contemporary considerations,''? and suggested
improvements based on lessons learned from Afghanistan in August 2021 include ‘caring for

POLICY BRIEF — ENSURING PROTECTION IN HUMANITARIAN EMERGENCIES:
16 A FRAMEWORK FOR AUSTRALIA



evacuees, creating a planning framework, defining agreements, building relationships, preparing
evacuation centres, and setting and maintaining theatre capabilities’. 113

Even though evacuations are generally considered to be a temporary mechanism — moving people
to safety until they can safely return — they may provide a pathway to permanent protection.
Ultimately, the visas people are granted will determine this; the evacuation is the physical process
for moving them to safety. Even if an evacuation is considered as a means of providing only
temporary protection (as was the case for Kosovars), conditions in the country of origin may make
return impossible and thus require more durable solutions.

There are numerous examples of States evacuating people to a ‘safe haven’ staging location for
humanitarian assistance and processing prior to assisting them to resettle. The US evacuated
thousands of Afghans to temporary safe havens in Europe and the Middle East before moving people
onward to the US on commercial and military flights.’* As a coalition partner, Australia also
successfully undertook a non-combatant evacuation operation which involved transporting people to
temporary safe havens in the Middle East.'®

Itis also essential that where people arrive in a third country with an expectation of onward movement
to Australia, this is facilitated. Following evacuations from Afghanistan, the Department of Home
Affairs reported that: ‘We have people with 449s popping up in all manner of countries, who have
either been evacuated by other nations as part of that process or made their own way there’. 116
Similarly, the Canadian experience showed that ‘{m]any Afghans were evacuated to third countries
under the assumption of eventual resettlement in Canada. However, they have since remained
stranded in these countries without a resolution to their situation and without the means of supporting
themselves’. 117

5.2 Immigration requirements

In a crisis, getting people out as quickly as possible may be a matter of life and death. Practical
obstacles may mean that some people cannot obtain passports, birth certificates or other relevant
documentation.'® Embassy closures — such as Australia’s closure of its Kabul embassy in May 2021
— may also prevent people from applying for visas.'® As the Australian government itself
acknowledged, without a physical presence in Afghanistan, ‘visa processing present[ed] significant
challenges and security concerns’. 120

For these reasons, less stringent documentary requirements should be imposed for those seeking
to be evacuated in a humanitarian emergency.'?! In some cases, it may be necessary to facilitate
urgent ‘surge capacity staffing in relevant departments to assist in communications and visa
processing’.'?? As the large number of visa applications from Afghanistan showed, without a rapid
deployment of additional staff, delays inevitably arise which hinder the provision of protection and
assistance.

As outlined in Recommendation 4, Australian visa requirements usually include health, biometric and
security checks. These processes are slow and demand resources that may not be available,
underscoring why flexible procedures are needed in humanitarian emergencies. 2 While preliminary
checks could be undertaken prior to departure, full processing should be completed either in a third
country or once a person arrives in Australia.?*

This would not be unusual. State practice shows that evacuation programmes often take place
without full screening, such as the Italian programme for humanitarian evacuation from Libya (2017)
and the EU Bethlehem evacuation scheme (2002).'25 Romania waived visa requirements altogether
for evacuees to reach its Emergency Transit Centre. 26
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To accelerate the processing of Syrian refugees in 2015, Canada established ‘stand-alone’ centres
in Amman, Beirut and Ankara in which refugees were interviewed, screened for communicable
diseases and subjected to security checks against national security databases — all in a single day. %7
This enabled the Canadian government to process and assist large numbers of people (25,000) in a
short timeframe. 12 Security assessments could also be facilitated through Migration 5’s data-sharing
arrangements (namely, between Australia, Canada, New Zealand, the UK and the US).12°

The US humanitarian parole process allows people who are unable to obtain or access a passport
(whether or not stateless) to provide other evidence of identity, such as a government-issued identity
document establishing their citizenship with an explanation as to why no passport is available, or if
no government-issued document is available, some secondary form of identity with an explanation
why a government-issued document is not available. 13°

During evacuations from Kabul, Australia’s Immigration Minister

delegated authority to the senior officer on the ground, the Head of the CRT [Crisis Response
Team] to authorise uplifts from Kabul in extremis. This was on the basis that all required
checks and reviews would occur in the UAE or a third location before a visa was issued and
onward travel to Australia occurred. 3!

The Department of Home Affairs also implemented ‘emergency verbal visa grant processes’ to
facilitate evacuations’, which ‘increased the capacity and speed in which eligible Afghans could be
evacuated’.'3? Furthermore, the health check condition of the subclass 449 visa was waived until
people arrived in Australia. 33

Significantly, the Department of Home Affairs reported that ‘[o]n balance, it was agreed that the risks
to individuals being left in Kabul outweighed the potential hazards associated with visa grants of this
nature. No person of known national security or serious criminality concern was brought to Australia
on evacuation flights.’ 134

It may also be appropriate to relax immigration requirements for affected individuals already in
Australia when a humanitarian emergency is declared.'® For instance, following the outbreak of
conflict in Sudan, Canada introduced special measures for Sudanese nationals, including exempting
‘eligible foreign national family members who have left Sudan since the violence erupted from the
requirement to pay the applicable Temporary Resident Visa and Temporary Resident Permit
processing fee, as well as biometrics collections fees, to facilitate their travel to Canada’. 136

6 Reception facilities and support

In order to move people to safety quickly, evacuees could be housed (if necessary)
for a short, initial period in temporary accommodation facilities in Australia (such as
quarantine facilities or army barracks) while health, biometric and security checks
are carried out. They should be connected with support services to assist with
housing, health care (for both physical and mental health), education, employment,
language and cultural support, and assisted to move into communities within
Australia as soon as possible. Host communities may also require additional
support, and this needs to be part of the framework’s planning.

As noted above, moving people to safety quickly may mean bypassing health and security checks
prior to departure. In extreme cases, people could be evacuated directly to Australia and screened
in secure quarantine facilities (such as those established for the COVID-19 response), before being
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moved into the community as swiftly as possible. The AUSRECEPLAN provides a potential starting
point for these types of arrangements, as the identification of appropriate reception centres depends
upon a variety of factors, including the nature and location of the crisis, as well as the number of
evacuees. Reception centres are also operated as secure areas capable of facilitating health,
security and other necessary services. 3"

For example, the Canadian Armed Forces prepared temporary accommodation for Syrian refugees
in military bases across Ontario and Quebec, but ultimately it was not required.'3® Such
accommodation was used for more than 5,000 Kosovar refugees in 1999.13% The US Department of
Defense was tasked with providing up to 50,000 Afghan evacuees with ‘culturally appropriate food,
water, bedding, religious services, recreational activities and other services such as transportation
from the port of entry to the location of accommodations, and some medical services as well’.140
People were housed in military bases across a number of states. 4

People should not be kept in quarantine or barrack-style facilities for any longer than is strictly
necessary for health and security checks. Once checks have been carried out, people should move
to suitable accommodation that caters for both individuals and family units. Wherever possible,
people should have ready access to support and community services rather than located in remote
areas.

As observed in safe haven sites for Kosovars, institutionalisation had an impact on families. Barrack
accommodation and communal facilities ‘placed a strain on residents who craved privacy and the
ability to do things “as a family™, including simple things like being able to choose ‘when and what to
eat’.'? This also had a gendered dimension: women could not fulfil cultural roles as ‘homemaker
and food provider’: ‘Cooking for one[’]s family is more than providing nourishment, it is about being
a proper wife and mother and being able to entertain (also very important culturally)’.*3 There were
also risks of sexual exploitation of women, with concerns that ‘young Kosovar women at both the
NSW Havens were being coerced into providing sexual favours for men at the camp’. 144

Similarly, a common sentiment expressed by refugees evacuated to the Emergency Transit Centre
in Romania was that they felt their lives were on hold: ‘many expressed a desire to have a “normal”
life and to move on quickly from the ETC’.14%

Ensuring adequate support for new arrivals is critical. The Refugee Council of Australia has stressed
the importance of a needs-based approach, developed in cooperation with the settlement sector.
Holistic support ‘includes providing a safety net for emergency entrants, including access to social
security, health services, accommodation support, education and employment support to ensure
successful integration’. 146

All new arrivals should be given access to the Humanitarian Settlement Program (HSP), 47 which is
‘designed to integrate new arrivals into Australian life by providing practical on-arrival support and
helping entrants to build the skills and knowledge needed to become self-reliant and active members
of the community’. 48 HSP was offered to all those evacuated from Afghanistan (including Australian
citizens and permanent residents), 4° as well as to Ukrainians, but not to those from Gaza or Sudan.
An initial investment like this would ensure that people have a degree of socio-economic support and
security (particularly if they are suffering from trauma), and it may accelerate their ability to become
self-sufficient. 130

In the case of those evacuated from Afghanistan, following their release from COVID-19 quarantine,
they were met and ‘transported to suitable short-term accommodation, where they receive[d] an initial
range of services including a food package, orientation to services in the local area, and advice on
local COVID-19 measures. For evacuees who are settling in a different location to where they
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quarantine, onward travel arrangements are facilitated and support provided on arrival in their final
destination’. 15" If needed, HSP could continue to help them build self-reliance over time:

This may include assistance to source long-term accommodation, make social connections,
and access mainstream and specialised services related to health, employment, education
and English language learning. An orientation program is also provided, through which
clients learn about the Australian way of life, values and laws and acquire essential life skills.
Most clients will generally receive support from the HSP for up to 18 months after their arrival,
but this can be extended based on need. 52

As well, new arrivals should receive cultural briefings in order to better understand Australian
society, 193 as well as to enable them ‘to participate in decision making’ and ‘restore their sense of
self worth’.1%* The Refugee Council of Australia noted that ‘the failure to provide cultural briefing for
the Kosovars hampered their ability to understand the new environment in which they found
themselves’, and there was an ‘unrealistic expectation that the Kosovars would instantly adapt to
Australian behaviour patterns’. 155

7 Durable solutions

If the initial period of protection granted is for a defined temporary period and it is
unsafe for individuals to return home when it ends, then individuals must have a
pathway to permanent residence in Australia. Returns should not be considered
unless there has been a fundamental change in the circumstances that resulted in
the declaration of the humanitarian emergency. In all cases, returns must be
voluntary, and individuals who fear persecution or other serious harm must be able
to apply for refugee status or complementary protection in Australia.

While many people will want to return home as soon as possible, the ongoing situation in the country
of origin may often make it unsafe or impracticable. '¢ In such cases, people must have the possibility
to transition on to a permanent visa. This should be inherent in the design of any new emergency
visa (see Recommendation 4).

Without a pathway to permanence, people may suffer significant psychological distress and be
unable to move forward with their lives. Australia’s temporary protection regime was widely criticised
for being ‘an inhumane, unsustainable, and inefficient system that inflictfed] mental harm and
create[d] costly, bureaucratic burdens’. 57

Giving people the opportunity to remain in Australia on a permanent basis would provide both legal
and psychological security, and would also facilitate social and economic integration. It may
encourage them to take steps to get their qualifications recognised and seek jobs commensurate
with their skills — benefitting both themselves and the Australian community. That said, the grant of
a permanent visa does not necessarily mean that a person will remain in Australia forever. However,
if a person returns home and finds that they cannot remain there, then they have the option of
returning to Australia.

As the Kaldor Centre Principles for Australian Refugee Policy explain:

Investing in refugees as members of our community, and enabling them to strengthen their
education, skills and resilience, allows them to contribute to their own well-being as well as
that of their families and their communities. Australia’s history shows that welcoming
refugees is not only possible, but also a source of great rewards for our nation. Providing the
conditions for refugees to rebuild their lives in safety and dignity benefits everyone. A
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welcoming, secure and respectful environment for refugees results in greater economic and
cultural richness for the community and a stronger, more socially cohesive Australia. 58

Where return is contemplated, people must be given accurate, independent information about
conditions in the country of origin;1%° detailed information about how returns will be carried out and
what assistance will be provided; and access to lawyers and counsellors to assist them to make an
informed decision, and to help them prepare psychologically.

8 Review

The framework should be reviewed annually to ensure that it remains current and
appropriate. After any activation of the framework, a systematic review and
independent evaluation should take place, and processes should be adjusted in line
with any recommendations made.

In order to ensure that the framework remains fit for purpose and incorporates improvements based
on lessons learned, it should be subject to annual review. The diverse stakeholder advisory group
brought together to initiate the framework (Recommendation 1) would be well placed to develop
longer-term strategies ‘to improve the resilience and efficiency of Australia’s humanitarian
programs’,'80 ensuring that real-life experiences from those implementing and subject to the
framework are captured, analysed and improved upon where necessary. 8" Whenever the framework
is activated, it should be kept under active review so that any problems can be identified and
addressed quickly. Each activation should also be subject to an independent evaluation.
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Annex

Visas in humanitarian emergencies: comparative practices

In emergency situations, some States grant temporary humanitarian visas on either an individual or
a prima facie basis. These visas allow people to leave the country but do not provide permanent
protection. %2 People are ‘screened out’ for security risks %3 but are not subject to full refugee status
determination; they can apply for asylum on arrival. For instance, Italy, France, Belgium and Andorra
permitted faith-based organisations to create ‘humanitarian corridors’ for Syrians, Iraqis, Eritreans
and other displaced groups, allowing people to fly to Europe before undergoing full status
determination.'® The US has established special ‘humanitarian parole’ processes for up to 30,000
Cubans, Haitians, Nicaraguans and Venezuelans (and their immediate family members of any
nationality) to travel to the US on a case-by-case basis for urgent humanitarian reasons or significant
public benefit. 165

By contrast, some other States provide people with visas that include a pathway to permanent
protection. Emergency resettlement programmes — such as Australia’s subclass 200 and 203 visas,
mentioned above — are inadequate on their own because they are often too slow to provide
immediate relief (even with expedited processing); are generally contingent on people already having
left their country of origin; are numerically capped; and require people to fit within the ‘refugee’
definition. 1% In reality, people may be unable to leave a crisis situation, and even if they can, they
may find themselves in an extremely precarious situation.'” Even though UNHCR can make
referrals on an emergency basis, which are supposed to take ‘several days’ to process, %8 in reality
they may take months.'° This is because emergency resettlement still ‘requires compliance with all
resettlement formalities and works on the premise that beneficiaries have undergone full RSD before
travel’.170

For example, Canada reserves a limited number of resettlement places under its Urgent Protection
Programme (UPP), which provides expedited refugee resettlement processing for emergency cases
referred by UNHCR. "' However, full processing may take from one to four months, or longer, which
may be too slow to respond to a humanitarian emergency. Thus, Canada may issue a Temporary
Resident Permit which allows a person to travel to Canada before all remaining required checks are
concluded. 2 Any remaining checks are conducted upon arrival and the person may subsequently
apply for permanent residency. 73

As one scholar has observed,

only schemes that do not entail full processing prior to departure have proven effective
in responding to the concrete necessity of a rapid transfer. The focus on ‘urgent’, imminent’
and ‘extreme’ protection needs, assessed on a prima facie basis rather than on complete
RSD, is what allows for the possibility of accelerated arrangements. It is also very positive
that some initiatives permit the transfer of beneficiaries directly out of the country of peril,
without having to undergo intermediary transit through an ETC or ETM first. The Italian
evacuation programme for Libya stands out as an example of particularly good practice in
this respect, allowing for the speedy evacuation of relatively large numbers of persons within
short timeframes under flexible, streamlined processing modalities and in partnership with
key stakeholders. The relaxation of visa requirements, and of exit and travel documentation
formalities alongside speedy transportation to safety, are key operational components
worth noting as well. 174

Finally, another interesting comparative example is Argentina’s humanitarian visa programme for
people displaced in the context of disasters and climate change. It has ‘an active, preemptive, and
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permanent nature offering continued cooperation to 23 countries of Central America, the Caribbean
and México before a disaster occurs’.'”® The programme provides an initial stay of three years and
beneficiaries can subsequently apply for permanent residence. The visa is open to internally
displaced persons as well as persons displaced across an international border and is not contingent
on a person having a regular migration status in the country where they reside. The visa programme
is coordinated through a Working Group of the Environmental Humanitarian Visa Program, involving
the National Directorate of Migrations, General Directorate of Consular Affairs of the Ministry of
Foreign Affairs, IOM, UNHCR, the International Committee of the Red Cross, the Argentine support
network for community refugee sponsorship and the Episcopal Commission for the Pastoral Care of
Migrants and lItinerants.7¢
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